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poration left by the testator, 
they may, in their discretion, 
effect a dissolution of the 
corporation for the purpose 
of effecting tax savings, and 
realize on the corporate as- 
sets instead. 
_4 forfeiture clause against 
contesting beneficiaries is not 
incurred by an executor ben- 
eficiary who merely seeks 
construction and instructions, 
or by defendant beneficiaries 
in such action who advance 
their constructions. 
Digested from an opinion by 
t Vv. C. rendered November 
In Chancery of New 
y. Between Shelley et al 
Creighton et al. For com- 
its—Levy, Fenster & Mc- 
(John J. McCloskey ap- 


fercov 


For defendants — 
s C. Studer, Jr. and 
rischler. 
tor directed that his 


f stock in a corporation 
by his executrices as 
a trust fund created 
of the residue of his estate 
A also provided that if 
ievisee or legatee objects 
bate or attempts to vio- 
ter or change any of the 
s of the will, such per- 
ull be deprived of all 
t thereunder. Complain- 
who are the executrices 
istees named in the will, 
Iso beneficiaries there- 
They seek construction 
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oem nstructions with reference 

o date these provisions. 

ts he will further directed the 
trices to pay all debts, 

pote Xion, inheritance and 


taxes out of the residuary 

>. It appears that in or- 
tr to carry out these obliga- 
tions imposed by the will and 
by the executrices will 


saw 





nag have to resort to the stock to 
ER Talse the mecessary money, 
which stock, as stated, they are 
Prohibited from selling. 
eS It is settled that debts, taxes| 
— and pecuniary legacies are en- 
men i itled priority of payment 
ty law, as well as by the ex- 
s press provisions of testator’s| 
N Wil. Since his estate is inade- 
quate to meet all these obli- 
rk Bations without touching the 
senimeocuary legacy, ‘that legacy 
a must abate and consequently 
—— ihe Prohibition against sale of 
iS ty ck must be held to 


sears further, that from 
x angle, it might be ad- 
dle to dissolve the corpora- 
raise the necessary 
S trom the assets rather 
irom a sale of the stock. 
P he prohibition against 
=ai€ Must abate, the executrices 
y either sell all or part of 
ock or may in their dis- 
effect any other form of 
on of this asset such as 
on of the corporation. 
on of the corporation 
Purpose of avoiding 
not unconscionable or 

It is the right of 
tu) ,-axpayer to decrease or 
eer avoid tax liability by 
ly means which the law per- 
Ruts. And this is consistent 
th testator’s intent. Testa- 
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"8 the prohibition against sale 
as to prevent any outside in- 
tests from coming into this 
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Mrs apparent intent in insert-| 


sed corporation. If only a den. 


the will by either the bringing 
of this action or the advancing 


of defenses, constructions, or 
suggestions. 

In so far as the executrices 
are concerned, they are not 
disqualified by bringing these 
proceedings. They did not ob- 
ject to nor seek to invalidate 


all or any part of the will. 
Their action is merely to deter- 
mine the true construction of 
the will, to enable them to 
carry out its true legal mean- 
ing. The disqualifying prohibi- 
tion in the will was not violat- 
ed by them. 

As to the defendants, it has 
been held that when a will is 
under investigation and a ben- 
eficiary is brought into the 
cause, he or she may freely 
speak without incurring the 
penalties provided in the 
against a contesting benefici- 
ary, even though while so 
speaking, the beneficiary con- 
tends for a construction which 
would render part of the 
invalid. 

Decree accordingly. 








Federal Bar To Interview 
Hartley on the Air 


Irving Jay Greenspan Esq,., 
chairman of the Radio Lecture 
Committee of the Federal Bar 
Association of N. Y., N. J., and 
Conn. will interview Representa- 
tive Fred A. Hartley, Jr. Con- 
gressman from N. J. in a broad- 
cast over Radio Station WNBC 
(660) on Friday evening Novem- 
ber 21, at 6:30 P. M. 

The discussion will cover vital 
issues of the Taft-Hartley Act. 

This is the sixteenth interview- 
broadcast presented by Mr. 
Greenspan on behalf of the Fed- 
eral Bar Association of. N. Y., 
N. J. and Conn. over most of the 
major networks in the East. 

The Radio Lecture Committee 
of the Federal Bar Association 
has brought before the micro- 
phone such outstanding public 
officials as: 

The late P. E. Foxworth, Di- 
rector of the F.BI.; United 
States Federal Judge Harold M. 
Kennedy; Hon. William J. Ped- 
rick, Collector of Internal Rev- 
enue; Hon. Mark Eisner; Arthur 
Garfield Hayes; Edward A. Alex- 
ander; Randolph Paul, former 
General Council of the U. S. 
Treasury; Daniel P. Wooley, Di- 
rector of the O.P.A.; and Con- 
gressman Francis Case, Repre- 
sentative of So. Dakota over the 
coast-to-coast network of the 
Mutual Broadcasting System. 


Circuit Judge Proctor to 
Hear Atlantic Motions 


Circuit Court Judge Haydn 
Proctor has been authorized by 
Chief Justice Case to hear mo- 
tions for the Atlantic Circuit. 
Judge Proctor will hear motions 
for the Atlantic Circuit on Mon- 
day, December ist at 10:00 A.M. 


at the Court Room, Guarantee} 


Trust Bldg., Atlantic City. 
Motions may also be made re- 

turnable for Judge Proctor’s reg- 

ular motion day on November 


|28th at 10:30 A.M. at the Cam- 


~ 


will | 


will | 


General to abolish the distinction 
between attorneys and counsel- 
lors at law, will have to remain 
patient for a considerable time 
yet. The Court has decided that 
the question of abolition of the 
distinction between attorneys 
and counsellors should be turned 
over to those who will formulate 
the rules of practice under the 
new Constitution. 
Announcement by Chief Justice 
The announcement of the 
court’s decision was made by 
Chief Justice Case, as follows: 
In December 1946 the Su- 
preme Court sat, at the instance 


f 
Oi 


of the Attorney General acting 
under the request of a legislative 
concurrent resolution, to hear 
arguments pro and con on the 


question of abolishing the dis- 
tinction between attorneys and 
counsellors at law. At the same 
time there were pending before 
the Supreme Court ecestions 
from various sources 


ilo? 


concerning 


changes in the practice on the 
; prerogative writs A formal 
| printed proposal on that subject 
was received, also in December 


lof 1946, from committees of the! 
State Bar Association and the, 


|Essex County Bar Association. | 
In fact the court on its own| 
| initiative had for some time been! 
lengaged in a study of all the 


| Supreme Court rules for the pur- 
pose of making a comprehensive 
revision and had, to that end, 
enlisted the help of an advisory, 
committee from the bar consist- 
ing of Messrs. John Milton, 
Frank H. Sommer and Frank T.! 
Lloyd, Jr. That committee, after, 
laborious study and numerous 
conferences with a committee of 
the court, had then lately sub- 
mitted detailed recommenda-'| 
tions, not, however, touching 


the distinction between attorney 
and counselor; and the court 
expresses its appreciation of the| 
services and the time graciously 
contributed by the members of! 
the bar committee. 

Before the court had oppor-| 
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lated matters 
constitutional convention, with! 


| 


{implications of fundamental} 
changes in the court system,! 
j/was actively proposed and, on 
|February 17, 1947, incorporated | 
into law. In view of the ex-, 
{pense of reprinting and circu-| 
llating the court rules and of; 
the confusion among litigants 
;} and members of the bar incident 
to the promulgation of new rules 
which would, in event of 
constitutional changes the 

surts, be in effect for a very 
short time, it was deemed wise 
to let the entire revision of the 
court rules, of which all of these 
matters are parts, await the 
outcome of the framing and the 
adoption of the new constitu-'! 


tion. The wisdom of that course 
is evident inasmuch as the fun- 
Camental changes in the court 
structure which will be effective 
in September of 1948, demand a 
new practice and a new set of; 
|court rules beyond anything that 
| could have been anticipated un-} 
der the existing system. The 
{data heretofore assembled will 
| be at the service of those upon’ 
| whom devolve the duty of form- 


the revised court system. 


ms baw 


has come to the fore to rescue 
a straight-laced adherence to 
the idol. Time has taught that 
there are other materials, in- 
stitutions, precepts and philos- 
sophies that make their bid for 
the consideration of a decision. 
The underlying principle that 
seethes in the welter ofa judg- 
ment must yield itself from the 
mass and myriad. Enigmatic 
almost are the principles which 
conflict, the institutions which 
seek a prevalence, the philos- 


,ophies that strive for the ul- 


timate in the hidden mystery 
of the legal guest. In the ideal- 
ist there ferments a yearnnig 
for certainty, an insatiable de- 
sire to explain with his capa- 
city of reason, the insistent, 
clashing logic. Justice is not 
foreign to but deep in the 
breast of the idealist surging 
with an indignant cry against 
all threat or impediment to it. 
The apostle of justice brooding 
for the clear light of day, 


»where not even the slightest, 


eking darkness would mar her 
symmetry, craves to know his 








Lawyer-Referral Plan 
Studied in Spokane 


Spokane, Wash. (ACCN) — A 
proposal that the Spokane 
County Bar Assn. sponsor a re- 


|ferral agency has been advanced | yjews 


by Fred W. Gilbert. 

Gilbert explained that the 
plan, now followed in Los Ang- 
eles, San Francisco and Chicago, 
assures new clients a prelimin- 


lary conference with a lawyer 


for a pre-designated fee. It is 


|factors upon the scales of jus- 
|tice. Vain is his dream for an 
|exacting calculus in the law, 
when life can never be static. 
Indeed, it was not long ago 
{that the legal tyro has been 
| immersed in his case books. 
| Yet, he has learned that ab- 
|Stract principles of law were 
|too narrow a path for him to 
| tread with assurance in a mod- 
| ern world. For him the edu- 
| cative process if he shall be a 
| good lawyer is a continuity af- 
|ter law school... By reason of 
| adult legal thinking he should 
| learn to take the materials of 
| his study, which is tantamount 
| to discovery, to shape some 
|creative jurisprudence. Yet, 
how frequently have the yes- 
teryears eluded him with the 
dogma that precedent was his 
| solving equation! He has been 
|beguiled often by the belief 
|that his competency can come 
|}Oonly by this species of learn- 
ing. Meanwhile, vhile he is oc- 
,cupied with an avalanche of 
|precedent that would disturb 
|the hope of concord in him, 
;} Other considerations in other 
fields tinge themselves to relate 
j|law to the social order. 
| From time long past prece- 
|dent comes in large numbers 
| to overwhelm his reading abil- 
jities. “Do you mean to tell 
;me,” says the layman as he 
the line of state reports 
| in the attorney’s office, “that 
you have read all these books?” 
| The question innocently, many 
| times jestingly parried, gives to 
| the lawyer an _ undercurrent 
gamut for philosophical think- 
ing. Doubtless none can give 





run under the guidance of bar/affirmative reply to this naiv- 


associations as an aid to the 


of excessive fees for small prob- 
lems, he said. 

It was announced that the 
Spokane County Bar Assn. would 
study the plan to determine the 
practicability of its application 
here. Gilbert made a similar rec- 


last summer in Bellingham. 


Oklahoma Bar Favors 
Changes in Judicial 
Setup 


Oklahoma City (ACCN)—At its 


annual meeting here, the Okla-| 
homa Bar Assn’s house of dele- | 


gates went on record as favoring 
“certain changes” in the state 


constitution which would permit | 


revision of the state judicial 
system. 

Portions of a report submitted 
by a committee on improvement 
of the administration of justice, 
headed by Fred E. Suits of Okla- 
homa City, were approved by the 
house of delegates, which voted 
to keep the committee intact to 
work with a constitutional sur- 
vey committee recently named 
by Gov. Turner. 

The committee report called 
for a more unified system of 


courts, more judges, more secur- | 


ity for judges in their tenure of 
office, increased pay for jurists, 


‘and abolition of the fee basis on 
den County Court House, Cam-|ulating the rules of practice for, which justice of the peace courts (1902). 


operate in Oklahoma. 


;ete. And if the lawyer were to 


,lower income groups who hesi-| declare that there are other re- 
upon admissions to the bar or}tate to seek legal advice in fear| ports not in his office to which 


lhe is subject, the layman 
| would of his own accord dis- 
jcern the human improbability 
of such sedulousness. Yet un- 
der the striving ambition to 
| fulfill the aphorism of Holmes, 


'“If a man is adequate in na- 





tunity to act finally on those re-| ommendation at the Washington| tive force, he will probably be 
e question of a/ State Bar Assn.’s annual meeting | 


happy in the deepest sense, 
| whatever his fate,’? the lawyer 
wonders what is the _ true 
touchstone for him? Shall he 
|plod day by day reading law 
|from precedent to precedent to 
|}make that individual self ade- 
| quate? What is the pivotal tal- 
jisman that becomes the discov- 
;erable answer for sufficiency? 
What regimen is there for the 
traveller to meet the challenge 
in almost spaceless realms 
“preserved amid the grime and 
dust of centuries?” The mass 
of law as it is piled in quan- 
tity and dimensions so much, 
much larger than his physical 
self must bring some sense of 
nostalgia. His only consolation 
springs in the knowledge of 
the unlimited potentialities of 
mind. 

No doubt his nescience in 
birth may be a partial explan- 
ation for such idolatry of pre- 
|cedent*. Various stimuli pit 


| (Continued on page 3, col. 1) 





j eae a ‘the test of all the institutiang 
}of adult life is their effect in furthering 
continued education.’’ 
Dewey, Reconstruction in Philosophy, 
p._ 185. 
2. Speech at Northwestern University 
, 
3. Cf. Jerome Frank, Law and The 
Modern Mind, pp. 13-24, 


. 
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DIGESTS OF RECENT OPINIONS 
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WORKMEN’S COMPENSATION the pit of the elevator shaft on, 


Held, there being no evidence}; the following morning still in 
as to how the employee met! his working clothes. 


body at the pit of the elevator; The cause of death, certified by 

shaft, bearing injuries which | the Coroner, was fractured skull 

would result from a fall down | and drowning. 

the shaft, raises a legitimate! on the east side of the building. 

inference, under the circum-| To the rear of this was the men’s 
stances here present, that he 
died as a result of a fall down! 
the shaft. 

Digested from an opinion by! 
Bodine, J. rendered, Nov. 7, 1947.) 
N. J. Supreme Court. Brooks v. 
Essex Warehouse. For prosecu- 
tor—Avidan & Avidan, Sara M.| 
Lewitt, Alexander Avidan. For 
defendant — Kalisch & Kalisch, 
Isidor Kalisch. 

This is a Workmen’s Compen- 
sation case. The widow had 
judgment in the Bureau which 
was reversed in the Common 
Pleas. 

Deceased had been employed 
by defendant for twelve years.! 
On Dec. 4, 1944 he kad been 
working all day and was last 
seen by James Mullin, a fellow 
employee, on the first floor of i Rete LOCI 
the warehouse at approximately death, the circumstances were 


; é such that it is proper that he 
~icoincwal scsi enay was found in {presume decedent’s death was 


ithe result of an accident arising 
| | out of and in the course of his 
/employment. 

LEGAL This determination was in ac- 

FOR cord with the decision of this 

TRUST {court in Mountain Ice v. Durkin 
'where the court held the pres- 
lence of the body immediately 
/beneath the platform 35 ft. 
|above, bearing injuries which 
would result from a fall, raises a 
legitimate inference that he died 
as a result of a fall from the 
platform. 

The Court of Common Pleas 
found it was possible death had 
1 
4 


;employees went before leaving 
|the building. Only a very dim 


or safety devises of any kind. 
|The distance 
ithe pit where deceased was 
found, was between 12 and 15 
feet. 
The deputy commissioner 
'found, that when decedent was 
in the area of the shaft he was 
in the course of his employment 
fand that the presence of the 
|body bearing injuries which 
would result from a fall down the 
shaft, raises a legitimate infer- 
ence that decedent died as a re- 
sult of a fall down the shaft. He 
further held that there being no 
evidence as to how he met his 
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occurred otherwise. The judge 
was not satisfied that petitioner 
had established as a reasonable 
probability and not possibility 
the fact that decedent died as a 
result of an accident which arose 
out of and in the course of his 
employment. 
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His face) 
his death, the presence of his| was in several inches of water. 


The shaft was | 
| washroom to which many of the, 
(light was left after closing. The} 


shaft had no self closing doors’ 


from the floor to. 


There is no way to account for | 
save by accident. | 


Veiled suggestions of death by | 
ut 


violence were advanced, 


sustain such suggestion. 
a careful examination of the 


i 


there is no proof whatever to. 
After | 


record, this court finds the facts. 


precisely as they were found in 


the Bureau. 

The judgment of the Common 
Pleas is reversed and that of the 
Bureau affirmed with costs. 


‘'ZONING—ESTOPPEL—No legal 
rights arise by reason of the 
issuance of an unauthorized 
building permit, even though 
work be done thereunder. 
Digested from an opinion by 

Bodine, J. rendered No. 7, 1947. 
Js Supreme Court. Giordano 

v. Mayor, etc. For prosecutor— 

Abram A. Lebson, Stanley W. 

Bradley. For defendants—Wal- 

ter H. Jones. 

In the early part of 1945 pro- 
secutor obtained a permit to 
erect a gasoline station on his 
property on Washington Ave. No 
work was done under tl 
mit. It expired by lapse of time. 

On July 1946, the Borough 
amended the existing zoning or- 
dinance to provide that no pren 

nzton Ave. should 
ne stations 

f of this ame 

ing ordinance, prosecutor applied 

for and obtained an extension of 
his building Prosecutor 
then proceeded to purchase ma- 

rials and make contracts for 
the construction work. On April 

22, 1947 the Borough Council re- 

voked the permit and directed 

the Building Inspector to recall 
it. This action is challenged. 

The right to revoke an illegally 
issued building permit is clear. 
This court has heretofore held 
that a property owner may not 
| obtain a permit to do a forbid- 
den act from an unauthorized 


° 
oO, 
l- 


Zasoii 


> passing id- 


permit. 


official and then by proceeding | 


| quickly with the work, forestall 
| consideration by a lawfully des- 
{ignated tribunal. 

The writ is 
costs. 


dismissed with | ed remainder but the interest of 


! 


ESTATES—A bequest in trust to. 


A for life remainder to his 
issue, but if A should die with- 
out issue surviving, then to B, 


| 


| 
| 


;death and fused with that of 


nig 
TAFT-HARTLEY ACT SHOWING VALUE, NLRp 
GENERAL COUNSEL REPORTS 





Is Encouraging Bargaining, 
Preventing Open Warfare, 
NLRB Counsel Tells Bar 


and the representatives of t 
employees meet with a Whole 
some respect for each other, yj, 
a knowledge of each other’s Poin 3 
of view and objectives, ang Wit 
a willingness to stay w 
bounds of reason in the 
mands.” 


Although there has no 
sufficient time to acquire exp. 
ience in new fields opened yp; 
the act, Denham contin,. 
“there has been enough to eo, 
vince us that this act is recge 
nized as one which 5 th 
voice of the people of this cou, 
try.” On that recognition ajp,. 
he added, “it will go far ¢ 
tuate the policies for x 
Stands.” 

Dennam said that 
has received a number oj 
aimed at the injunctive 
of the act, but that thu 
board had made only t 
plications for court inj 

fe said the statute’s 
tive tions prevented 
one disastrous strike anc 
on two other occasion 
end to situations 
could have produce 
perhaps bloodshed.’ 

In the latter cases, h 
cases dissolved int 
less routine labor disput 
the organizations reali 
the NLRB was prepar 
restraining orders. 

The recent strike of | 
men at the Port of Alba: 
or less in retaliation fo: 
action taken by union 
was cited by Denham as an 
example in which the ‘ 
of the injunctive process 
demonstrated. 

“Thousands of bushels of g: 
earmarked for shipment t 
ope, large quantities 
merchandise and genera! f 
simply could not be moved,’ 
said. “Without this prov 
the act, probably nothing 
have been done to reliey 
situation but an exparte res 
ing order terminated it in 
hours. After the tensi . 


St. Louis (ACCN) — Although 
no panacea for all labor relations 
ills, the Taft-Hartley law already 
has begun to show its value in 
encouraging collective bargain- 
ing and in preventing open war- 
fare in industry, it was asserted 
here by Robert N. Denham, gen- 
eral counsel of the national la- 
bor relations board, in address- 
ing a meeting of the Bar Assn. 
of St. Louis. 

Denham, a former St. Louis 
lawyer, declared that the Labor 
Management act of 1947 points 
the way to a much better under- 
Standing between labor and in- 
dustry than has existed before. 

He emphasized, however, that 
labor-management agreements 
cannot be legislated because la- 
bor and management are made 
up of human beings, with their 
own ideas, and the American 
people will not yield to force, 
either legislative or otherwise. 

“The only pface where the bas- 
ic purposes of this act can be 
accomplished”’ ‘is at 


he asserted, ‘ 
the bargaining where the 


SEU 


d ri 


table 








an 9 
the 
either 


their the 


of 
de- 


to 
urvivor 
then 


res, to them 
heirs, and 
them, 
ceased.” 

Isabella Sut 
Mary Ronan died 
the son died in 
issue. 

Three 
ued: 

1. In the circumstances, testa- 
trix died intestate. 

2. Each sister acquired a vest- 
ed remainder, and neither has 
been divested under the will. 

3. Each sister acquired a vest- 


to 


fas 


phin died in 1922. 
in 1927 and 
1946 without 
views are 


divirgent arg- 


Isabella was divested on her 


Mary. 

Under the terms of the will, 
Isabella and Mary acquired vest- 
ed remainders on the death of 


70 N. J. L. J. Index Page 9 


representatives of managemen 


another unior 


operates to give B a vested re-| the testatrix, subject to divesti- 
mainder subject to divestment ture in the event the son should 
in the event A is survived by be survived by issue. Their death 


been relieved it was only a ma 
ter of a few days before the con: 


issue. 
—Where a_ vested 


maindermen during the life- 

time of the life tenant unless 

the will so provides. 

unless all the events upon 
actually happened. 

Digested from an opinion by 
Jayne, V. C. rendered Nov. 6, 
1947. In Chancery of New Jer- 
sey. Between Brown and Tren- 
ton. For complainant—Minton 
& Dinsmore (B. Braddock Dins- 
more Jr., of counsel). For the 
City of Trenton—Louis Joseph- 
son. For other defendants — 


(George Gildea of counsel), 
liam Abbotts, H. Arthur Smith, 
Jr., (John W. 
sel), Henry M. Stratton, II, and 
Gordon A. Philips. 

This matter involves inlet 


will in the light of the events 
a transpired since testa- | 
rix’s death in 1890. 
“The residuary estate was left | 
in trust to pay the income to 





the decease of my said son, to 
convey and transfer my said 
estate to the issue of my said 
{son and in case he should die! 
without leaving issue, then. . 
to my sisters Isabella Sutphin 
and Mary Renan, ico equal | 
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| during the lifetime of the tenant 
remainder, | 
subject to prior life estate, is' the will divest them of their in-} 
given by will, the remainder is terests. 
not divested by death of re-| that the life tenant was survived ' , charge of an employee for 


which the gift over is based Sisters. 





Katzenback, Gildea and Rudner,| 
Wil-| 


| 


Ockford of coun-| 


tion of the residuary clause of a} 


testatrix’s son for life “and upon | 


| 


troversy had been dispos sed a 
and the case withdrawn. 
Replying to critics who 
Neither the contingency that the law’s provision for ds 
“gon 
by issue nor that one of the two cause” permits employers to d+ 
sisters survived the life tenant charge any active union mana 
actually occurred. Consequently,’ any pretext, Denham declare 


did not under any provision of 


—Vested estates are not divested; the fund passes in equal shares that “Good cause must be jus 


into the respective estates of the as good under the provisions # 
been.’ 


this act as it ever has 
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eviston of Wills 


N°? MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light 
changing economic and social forces. 

The drafting of legal instruments is t 
lawyers business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
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to this poiic}. 





companies, and pledges itself 
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gemselves before him in his 
ywildering youth. They are 
ven difficult obstacles under 
we strain of which comes dis- 
ypointment and frustration 
sr a growing life. All this is 
‘st an alchemy and a trans- 
-ytation in which youth learns 
4 and painfully. A dis- 
hed philosopher has said 
ere children being inca- 
of reason, it is folly to 
with them, they must be 










ned by necessity. Our 
nt entirely correct rational 
swers during childhood trans- 





¢; the habit of dependence. 
fre child as the twig bends 
iplessly to sunlight and wa- 
wt and air. When with ma- 
srity we learn that some of 
gur premises have been not 
sntirely accurate we begin to 

and revise our prede- 
ns. The searching spirit 
Ps suddenly to control the 
painful forces in youth that 
‘oubled him. If we strive for 
ithood even more than ma- 
turity, the keener inquiry is 
made in the recast. Sir Ora- 
e who would espouse his pre- 
t upon precedent is ques- 
and doubted more 
ughly. Then our worship 
its finality becomes modi- 
into a consideration where 
is not an all achieving im- 
er We seek the genesis 
meaning of precedent, 












its 


n and its end and with 
es painstaking eye hope to relate 
as neept with life. 


General principles they were 
in law school indeed, but they 
led forth like solemn organ 
paths that seemed well 
1, substance with less 
for creativeness. The 
professor teaching his subject 
appeared to point a grotesque 
finger at the legal aspirant and 

t formally, “This is the 
The law student may 
come to his local court- 


















house building in Hudson 
County, New Jersey, to note en- 
graved on stone, “Precedent 





makes law; 
stand still.” 


if you stand well, 
All impressionable 


bela dogma these, an old atmos- 
sed imehere steeped in tradition, to 
” which the fledgling was born 
ho symeend taught to respect. Coke 
‘or dsm end Hale and Blackstone aver- 
r “gogfm ted that the duties of the 
to ds—mudges exposed what was the| 
man ag oherent law? Was it but yes- 
ecladig erday to the law student a 
be jusmeselected curriculum was _ prof- 
ions Mm ered? = Majestical utterances 
een.” #e0se in words like “Stare De- 
—— @cisis,” “Res Adjudicata” and 


“Adherence to Precedent” that 
made him tremble in reverence. 
Was this somewhat akin to a 








nan Nature and Condu t, | 





An Adult View of Precedent 


similar reverence as in ancient 
times when the King spoke his 
judgment? Did long-living Fa- 


| its fusion. 
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“Every fact leads to 


| every other fact by the path'! 


ther Authority give further his) 


legal commandment to a pri- 
mordial people who felt a quiz- 


zical, thaumaturgic awe? Is he! 


not the self-same, 
spirit who hovers over us 
our quest for legal wisdom to- 
day? 

Time brings its inroads. We 
who have given precedent a 
demagogic respectability have 
learned that beyond the good 
book the intrigues of life 
squirm and twist barb wire to 
obtrude our paths of thinking. 
If we have conceived when the 


case matches the pattern with’ 


exactitude that the Magistrate 
must do little else but bring 


out his index card, we have 
learned, too, our law, but our 
facts do not admit our prob- 


lems such _ simplicity. While 
social, moralistic forces in life 
cry that their norms be met 
with appropiate, jural 
precedent should be never an 


enchainment. Law like life is 
a flux for growth. Many law 
schools have been guilty of 


teaching legal principles as if 
they were finalities. It is but 
a job half-done. While it is 


probably true that ‘“adherence' 


to precedent should be the rule 
and not the exception,’* the 
jurist (or the lawyer who must 
wend his common course with 
him) is obliged to “determine 
the path or direction along 


which the principle is to move! 
is not to' 


and develop, if it 
wither and die.’” 


Precedent becomes then, the 


sum total of our variant phil-' 


osophies, the fluidity of history, 
the pressure that exerts itself 


semi-evil | 
in ; 


| facts pervade 


ends, ! 


of tre air.” The task of the) 
lawyer is to show the analogy 
of the case at bar. The func- 
tion of precedent is not a de- 
ference but a reference. It 
should serve to pursuade but 
not command. In striving to 
posit resemblance, one begins 
with the universe, begins with 
the conception of Plato who 
thought that at bottom two 
our essence, the 
one, unity or identity and the 
other, variety. If we conceive 
that the most trivial fact bears 
a dual facet in that it is re- 
lated to and contiguous with 
every fact and yet is antithe- 
tic and diverse from that fact, 
we shall achieve much in as-| 
certaining the nature of pre- 
cedent. The weight of the 
worthier precedent will tip the 
scales in favor of the pro- 
pounded analogy, if the ana- 
logy has a kinetic power to 
persuade the lawyer in its di- 
rective. In his essay, “Of Stud- 
ies,” Lord Bacon says: “If his 
wit be not apt to distinguish 


or find differences, let him 
study the schoolmen; for they 
are cymini sectores. If he be 


not apt to beat over matters, 
and to call up one thing to 
prove and illustrate another, 
let him study the lawyers’ 
cases.” 

Yet we who are beset with 
the task of proof do not “split 


hairs” from the good book it- 
self. All motion is relative” 
Neither life nor law is static 


i but moves with time and place 
and circumstance.” Since law 
cannot be compressed in a vac- 
; uum, should not be hid in the 
aloof heights of pillars in small 
letters as Caligula did” but 
must be ameliorated with cur- 
rent tendencies to meet life, we 


along lines of social utility,!]may not say that precedent is 


custom and tradition, the re- 
sultant of habits in conduct. It 


| an agent that serves alone. 
Precedent is but one of the le- 


is even composite, too, of all/ gal juices poured forth in the 


our prejudices and errors Of! stream of life. 
Moving in slow fash-| able subtleties 


the past. 
ion, it strives to harmonize the 
present need. There is the task 
for judge and jurist. Yet even 
while it makes a present pro- 
nouncement, it hopes for some 
intimation of tomorrow. He 
who comes in praesenti to the 
law for aid shall find usually 
that even in his matter some 
| legal principle hewed from the 
past emerges as an artifact 
upon which his case turns. “It 
lis a peculiar virtue of our sys- 
item of law,” says Justice 
| Brandeis, “that the process of 
'inclusion and exclusion so oft- 
'en employed in developing a 
|rule, is not allowed to end 
'with its enunciation and that 
|an expression in an opinion 
yields to facts unforeseen.’” 

The worth of precedent is in 


| 8. Cardozo, The Nature of the. Judicial 

| Process, p. 148 ‘ 

H Ibi 28. 

B 5 ees 
( Weir, 


i. 2B 
randeis dissenting in 
M he, © (1926) 271 UT. 
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Jaybird | 
1.S. 669 


The unfathom- 
that are mixed 
in the cauldron of human emo- 
tions can have more to do with 
its determination than all im- 
posing mass of law. 
or anchoret of centuries ago 


who looked upon scroll and 
tablet for lore and learning, | 
one might say humorously, | 


has become transmigrated to! 
the bar, to code and case book | 
and legal treatise. As we look! 
to precedent, the sages reap-! 
pear to post the sign for direc-; 
tion and counsel. Meanwhile! 
custom, tradition and _ social} 
utility moving sometimes at a! 
glacier-like pace or else with | 
cataclysmic change must be in-| 
terpreted, a deeply reflective 
adjustment must be made be-| 
tween past and present in the} 
law. A slight alteration is de-; 
gree enough to make delicate) 
the scales of justice, to war-| 
rant the declaration of the ju-! 
dicial decision the other way.| 
The lawyers advocacy becomes 
functional wherein the materi-| 
als of life are carried to the 
courtroom." 

We shall not, however, press’ 
our truth too far, lest it be- 
come an untruth by disparag-| 
ing the quality of precedent. | 
We seek its study because it is 
the material without which we. 
cannot mold our juristic 
thought. It is the clay to, 
which the sculptor applies his! 


(Continued on page 5, col. 1) 
Haldane, 7 
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The Relativity, 
Legal 
Moderne | 

O07, 2nd HEd.,} 


Intro- | 





a 4 yn, 
kind would be harmed | 


2 | ine 
that hysi ynditic 


of wom 


} proach 
| life, ete. 
by more than 10 hour worki 
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L.A. Bar Asks Superior Court to Abandon Seniority 
Rules in Selecting Presiding Judges 





Los Angeles (ACCN)—A com-{ “The presiding judge is essen- 
mittee ofthe Los Angeles Bar| tially an executive. He should 
Assn. has reached the view that| possess administrative capacity. 
the work of the Superior court; “Judges having high judicial 
would be expedited if the pre-/ ability may differ widely in ad- 
siding judge was selected on the| ministrative ability. In the opin- 
basis of his ability for that par-|jon of our committee delays 
ticular assignment, rather than) jn litigation can be reduced 
merely on the basis of seniority.| materially if the office of pre- 
__“This view,” Paul Fussell, pres-| siding judge is assigned on the 
ident of the association, said in| pasis of administrative capacity 
announcing the committee’s ac-| rather than on the basis of sen- 
tion, “is not directed at any in-| jority! 
dividual who might become pre-| 
siding judge under the seniority | 4; 
rule, but is based on a general| 
study which the committee has 
made of the problem of minim- 
izing the delay in contested cases 
reaching trial.” 

Hubert T. Morrow, chairman 
of the committee, said: 

“Our committee has met with 
a committee of the judges and 
at their request has submitted 
its views concerning the senior- 
ity rule. 

“Tt is the unanimous opinion 
of the members of our committee 
that the presiding judge of the 
Superior court should be elected 
not on the basis of seniority, but 
that the election should be of 
the particular judge who by vote 
of the judges is deemed best 
qualified to administer the office. 

“Further, that, although the 
presiding judge should continue ee 
to be elected at the annual meet-| New York—A detailed explan- 
ing of the judges, a presiding; ation of how the Fair Labor 
judge should be retained unless| standards Act is affected by the 
his replacement were in the in- | new Portal-to-Portal Act is con- 
terest of the greater efficiency! | 2 : : 

tained in an interpretative bul- 


of the court.... 

“This is a matter which should|letin issued today by the Wage 
be considered apart from the|and Hour and Public Contracts 
thought of any honor attached} Divisions, U. S. Department of 
to the office and apart from any| Labor, according to Arthur J. 
particular year or the question| White, Regional Director. 
as to who may be in line under} Copies of the bulletin, of in- 
the present seniority rule. terest to employers and employ- 


“A presiding judge selected by 
s fellow judges by reason of 
their confidence in his adminis- 
trative as well as judicial ability 
should obtain that degree of vol- 
untary cooperation which is so 
necessary to the expedition of 
the work of the court. 


“Our committee recognizes 
that the decision with respect to 
the seniority rule lies exclusively 
with the judges of the court. It 
hopes that upon thorough con- 
sideration the judges will make 
such change in the rule as will 
minimize delays in the disposi- 
tion of litigation and improve 
the administration of justice.” 


Portal-To-Portal Act 
Bulletin Issued By 
Wage-Hour Division 





“Over a period of many years 
members of the bar have felt, as 
have many judges that the sen- 
iority rule, with constant yearly 
changes and with selection not 
based upon special qualifications, 


ees alike, may be obtained in the 
next few days from the Regional 
Office at 341 Ninth Ave., N. Y., 
or from Wage-Hour Field Offices 
at 31 Clinton St., Newark 2, N. J. 
and 4th and Market sSts., Cam- 


The monk) 





should be abandoned. 
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The salary of this bank’s first 
president was set at $300 a year 
—but on his own recommenda- 
tion, and for the sake of econ- 
omy, this was later reduced to 
$250. 
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The National State Bank’s policy as 
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vices required in administering the 
estate, the testator’s personal attor- 
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Should Violation of the Rules of Warfare Give Rise 
To an Individual Right of Action Against 
A Warring Nation 


lished a new 

individual crini 
they plan, orga 
Aside from any 


facto cr¢ 


nation. 
asserted ex post 
inking 


rule ol 


Nazis, every th 
he ancient 


effect 


from t 


upon 


Salutary 


that capital punishment has proved no deterrent to murder 


the absolute verity even 


to ques.lon. 
a 


While the heads of 


taken care of, 


The sovereign who suffers has a remedy through reparations. 
note is not concerned with such remedy. 
father or husband has been killed as the 


family or the wife whose 


» and Ww: 


ie 


’ 


possible 


vation 


mn 


of 


nation Waging a 


> in internatio1 
responsibility 
an unjus 
technical 
ot 


person undoubtedly 


the Hitlers of the 


such 


what about the individual victims of 


‘rally conceded to have estab 
The doct 


the heads of a nat 


rine 


imposes 


lal law 


on ion when 


tified war against a 


‘riticism based upon ; 


the sanction in the case of the 


agrees that the departure 


;)] 
i 


will have a 


Scott argue 
But 


certainly open 


ure. ‘rs may 


fut 


an argument Is 


geressive War are thus 
the aggressors? 


This 


It is concerned with the 


result of violation of the rules of warfare. 


For example when an American flyer, 
and captured by the Japanese, was cold bloodedly beheaded: 


being shot down 
when 


after 


a detachment of our troops after capture by the Germans were 
lined up with their hands in the air and mowed down by machine 


gun fire, should no 


tained, of course, 


their families 
against the nation which armed the murderers? 
that emotions run high and that brutality 


have justifiable damage claims 
It will be main- 
is 


very often rampant among groups of soldiers in combat and that 
is not authorized by their command- 


they engage in conduct wl 
ing officers. 
a good many examples. 


duce the conclusion that therefore no right to perso 
record of the past war is replete with instances, 


The 


should exist. 


nick 
Such a contention undoubtedly can be supported by 
However, this concession should not pro- 


nal reparations 


supported by adequate proof, of murder and torture carried on by 
ordinary soldiers, either at the express order of their superiors, or 


in the presence 
approval of their superiors 
redress ought 

Difficulties in 
likewise should not 
If det are be 
Vicious disregard of 
to the new concept oa 
refiection by 


bors 


iIn?g 


sseariaiatian 
errents ing 


th 
th 


the war 


After World War I by 

made with Germany 
mission Ww Its 
United States civilian na 


— 


as created. 


not 


soug 


os 


mongers 


virtu 


functi 
ationals 
Pico Cc Immission was 

rmed forces who su 


s while 


remain 


se 


of their superior 


Ss 


or with the knowledge and tacit 


In these cases the right to individual 


to be accepted. 


the way of 


cht 


‘ 


the Germa 
on Was 


th 


a) 


ais 


they 


enforcement 
interfere with the recognition of the right. 
to prevent aggressive 
. rules of warfare, then this one, when 

f criminal responsibility, 
before they pounce on their neigh- 


eofa 


nNe- 


SO 


laltres Avil 


and administration 


war and its 
added 
may cause further 


provision in the peace treaty 
merican Mixed Claims Com- 
to ascertain on a of the 
the [ Ger- 
empowered to pass upon claims 


tment 


financial obligation 


q rea 


maltre at the 


were 


1ent oO 


moan the } 


t upo ez 


iia Cahill and Rainn to be Ninseiuaiil at 
Federal Bar Luncheon 


District. 


uncheon 


y Cit vy, has been | 


airman 


of 


the 
tne 


Tt acce 
Lasser, 


Pierce, Mendon Daniel 
Rosen, Walter Schulman, 
| Joseph B. Schwartz, Thorn Lord. 
and Harold Simand] 


heron 


zi. 


Under Taft-Hartley Act 


Scranton, Pa. (ACCN) — Two) 
important decisions which limit 
picketing and prohibit a second- 
ary boycott were handed down 
by President Judge Will Leach 
of the Lackawanna county Com- 
mon Pleas court in the first court 
application of the Taft-Hartley 
act in Pennsylvania against a 
union whose officers have failed 
to file non-Communist affidavits. 

In giving the opinions, Judge 
Leach assailed Russia as an 
“enemy” nation and = asserted 
that failure of union officials to 

ike the non-Communist oath 
could be considered treasonable 
under the constitution. He fur- 
ther declared that “a strike un- 
der the guidance of any union 

Willing to declare allegiance 

the United Sta hould be 
njoined.” 

rhe court's st 


tes 
rone ViceV ] were 
involving eight 
> American Com 

Assn., CiO, who 
strike against 
WGBI ss since last 
when ané=e assistant 


ninated in station 


» been on Ra- 


Station 


and tecn- 
their jobs 
and the station is operating 
George D. Coleman, general man- 
ager ot the station, said the 
company never had a contract 
the employees who struck. 
Judge Leach, continued a pre- 
liminary injunction granted the 
Scranton Broadcasters, Inc., op- 
erator the station, against 
the strikers and W. A. Lamey of 
Philadelphia, international vice 
president of the union. This in- 
junction prohibits picketing by 
more than two employees, the 
carrying of placards stating that 
a strike is in existence, the pick- 
eting of sponsors and distribu- 
tion of leaflets near the homes of 
present employees. 
Secondary Boycott Enjoined 
A separate decision banned 
further picketing of the Globe 
department store, which adver- 
tises over the radio station, on 
the grounds that such picketing 
was done by non-employees of 
the store and that it constituted 
a secondary boycott, both viola- 
tions of the Taft-Hartley act. 
Contained in the opinion, how- 
ever, Was a provision that the 


uncers 


eave 


the anno 


hnicians did not 


With 


of 


injunction was continued “with-| 
|Pleas Court. 


out prejudice to the right of per- 
sons claiming to be employees 
of the plaintiff to form an or- 


ganization under United States) 
and Pennsylvania state law and/| 


take proceedings before the lab- 
or board.” 
Union Criticized 
riticizing the union in his 14- 
page major opinion, Judge Leach 


ruled that it never qualified as) 
the bargaining agent for the| 


striking employees because “the 


CIO union refuses to file its con-| 


stitution, list of members and 
take oath that it is not Com- 
munist-dominated.’ 

“The Soviet Union is an enemy 
of the United States and has or- 
i working herein to 
throw the government,” 

Leach asserted. “The of- 

s of the union will not even 

ake oath that its members are 
Dt adh ering to the enemies of 

Jnited States, giving them 

aid and comfort, which is part 
of the definition of treason given 
Constitution of the United 


STETs 


ive 
st 


: the 
ns whose officers are un- 
willing to take oath that they do 
adhere to the enemy power 
yuld have no standing in any 
whose judges have taken 
ith to uphold the constitu- 

n of the United States. 
“The theory that millions of 
our soldiers should 


ons 


destroy it is ridiculous.” 


risk their} 
lives to uphold our government} 
and that judges should help a/ 
power that bores from within to| 
| Will be submitted at. the Novem- 


Notice of Monthly Meeting 


| Tonight—8 P.M. Hudson Coun-| 
ty Bar Association Library, 930 


|Bergen Ave., Jersey City, N. J. 
Guest Speaker: A. Harold Frost 
Subject: “Negligence Trial 
Practice and Negligence Trials” 
John F. Lynch, Jr., Chairman 
of the Program Committee has 
announced that the speaker of 
the evening for the November 
meeting will be A. Harold Frost 
of the New York Bar. Mr. Frost 
is a noted lecturer and author. 
For many years, he has lectured 
for the Practising Law Institute 
of New York and as such has de- 
livered lectures on negligence ac- 
tions before the Bar Associations 
in many States. Mr. Frost is 
general counsel Burns Bros. 
and trial counsel for the Long 
Island Railroad. He is the au- 
thor of a monograph entitled 
“Preparation of A Negligence 
‘ase’ in the series on “Trial 

by the 


for 


Practis published 
Practising Law Institute. 
He is a graduate the Uni- 
versity of Pennsvivania and New 
York University. His discussion 
v erehisie the preparation of 
rence case, the investiza- 
sett] ments, trial and trial 
trial procedure and 
luding the selec- 
and examination 
He will stress the 
many errors which arise in the 
negligence trials. The subjects 
to be covered by Mr. Frost are of 
timely interest to all practising 
attorneys and the _ discussion 
given by him will cover subjects 
of interest to all attorneys. 

Mr. Frost is currently lectur- 
ing to law groups in Trenton, 
N. J., Rochester, N. Y., and Cleve- 
land, Ohio. 


Annual Bar Dinner — December 
13th, 1947 

The Annual Dinner of the 
Association will be held on Sat- 
urday evening, December 13th, 
1947 at the Hotel Pennsylvania, 
New York City. 

Chairman Raymond J. Otis 
and his committee are distribut- 
ing tickets and accepting reser- 
vations. Choice locations will be 
selected for those making early 
reservations. 

The guests to be honored are 
John Drewen and Thomas J. 
Stanton, Judges of the Common 


of 


ti on, 
technique 
trial tactics inc 
tion 
of wi 


of 


tnesses. 


jurors 


Hospital Plan of N. J. 

Members in good standing can 
now enroll in the Hospital Ser- 
vice Plan of N. J. Applications 
and descriptive literature may 
be obtained from Alex R. DeSevo 
}at his office at 921 Bergen Ave., 
Jersey City. The enrollment 
period ends on Dec. 27th, 1947, 
and the effective date of the 
contract will be Feb. ist, 1948. 
The Plan has a new contract 
which is highlighted by many 
new benefits. The annual cost 
of the new contract will be $15. 
for a single person, $30. for two 
single contracts and $36. for a 
family contract. Present sub- 
scribers will be billed these new 
rates at the anniversary date of 
their old contracts. 


Committee on Schedule of 
Minimum Fees 

Edmund S. Johnson is making 
a survey of a contemplated 
schedule of minimum legal fees. 
A meeting of his committee will 

iscuss the findings and submit 
its report at the December meet- 
ing. 

Nominating Committee 

President William T. Cahill 
appointed the following nomin- 
ating committee: 

Jack Feinberg, Chairman; 
George Paris; Frank Verga; 
Nathan Littauer and Furman 
Reeves. 

The report of this committee 


INVITED 





Editor, 
Dear Sir: 

I have just completed reaging 
your editorial of October 39 ; 
re The new Supreme Court Ry 
and The Law Schools. | , 
ulated and graduated 
of the unrecognized la 
which is affected by 
ruling and I am happy 
that it certainly was ab 
that the Supreme Court 
this necessary action. 
regret is that this acti 
taken ten years ago. Aft 
uation and then a th: 
hitch in the Army of t 
States, I served a 
clerkship with one 
respected and intellige 
sellors of this State. I 
rolled in a refresher B 
ination course to furt 
pare myself and for 
year I studied and pre 
alas, I was unsucces 
came a member of 
Which holds its 
meeting at the Crescen 
in Trenton, every Apri 
tober. 

I am well aware of 
that I am no Abraham 
Clarence Darrow or a 
of a brilliant legal mind 
after attending school 
teen years and passing | 
ter than average gr 
found that something y 
ing with my education 
tainly was not preparation 
intelligence, nor study, n 
scientiousness; it was 
foundation. The Bar Ex 
knew when they read m 
Lawyers knew, and ‘I 
elated with joy to find 
the Supreme Court of New 
sey took Judicial Notice of 
fact. I am willing to wager 
though it’s illegal to gan 
our state yet, that the 
that be in these schools 
know that they are inns 
and are only operating be eca nus 
it’s a “good deal’’ to use the arm 
jargon. If this new rule 
worthy boys the chance to study 
and practice law, let it ‘den 
them, because it will spare them 
the heartbreak and _ sadness 
which my unfortunate alum 
members and I have had toa 
cept. Let the Supreme Cou 
abolish Commercial Enterpri 
from the Law Schools. Let it ® 
instate rule 9 (b), and I knw 
that when the results come om 
many more than 63 out of 1 
shall pass. It is no ornne to 
poor; it is no crime to ¥ 
ing the day and go to oe W 
at night for six hard y 
it is a crime to run co 
enterprises under a g1 


ol 


sen 


der nis 
star 


|'Law school. Take the pc 


out of the Law Schools, 0 
the law schools from the 
cians. When this is accom 
nine out of ten who qu: 
become attorneys and 
of this state will be {2 
executed, and stoopec 
ered law clerks will be 2 ¢ 
the past, this condition 
caused by old age and * 
trips to Trenton. 
Sincerely yours, 
An unfortunate 








ber meeting. Election 
will take place at th 
of December 18, 1947. 


Revision of Court 

The adoption of the 2 
dicial Article requires n¢* 
rules and statutes to 
the administration of 

Victor S. Kilkenny 
named Chairman of 
committee by Pres. Cahe | 
will be the function of ths ™ 
mittee to offer its aid ane * 
gestions in the forming © 
new rules and laws und 
|new Constitution. 
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An Adult View of Precedent 










pelieve,” writes Pound, “that 4, speak of experience, 


Continued from page 3) Yet withal the impending 
co flood of law must be harnessed 
fistry. “We are not bound py experienced hands. When 
we 
bey (the judges) make legal sneak of art, of forces that 


—. pecepts and set up legal in- have altered the face of na- 












jitions out of whole cloth. ture with that grace of sub- 
eept as an act of omnipo- concious brooding that sudden- 
a creation does not mean jy appears to pinpoint the le- 
2 mé king of something out ga) solution. Vital, then, is pre- 

thing.” So Holmes! “I cegent for our art in the in- 
wognize Without hesitation terplay of social demands. The 
st judges do and must legis- judge must be vested and en- 
they can do so only trusted with greater power con- 
ially. They are cCOn- sonant to the case of justice” 
from molar to molecular with frank acknowledgement 


_ Wag@eotion No easy facility. that his function is legislative 


im lies for lawyer OF (creative) as well as interpre- 
tog the legal order, but tiye. His touch may mold and 
onl consigned to become qirect but only within bounds. 
- of the legal past in Tjme was when law was but 
Brad give strength and pur- a yacary, when man perceived 





present and future. jn all his primitive emotion 
is formulative of the that the jural motive was ven- 
is a necessary SCOPE geance and prejudice and su- 
n’s learning to mold his perstition.” For our present day 
law. It becomes an Dean Pound has shown a wider 
ireumstance with the survey of social interests form- 


am of precedent to ulated in variegated jural pos- 
fc missing and fulfill- tulates ranging from the gener- 
tir ment. How shall the g) security to assuring “the 
By essayed when neW conditions of a minimum hu- 


invoke themselves in 





man life for the individual.’” 


-— = enite all! « 
he legal pathway despite all From these undercurrent social 


ith and abundance = pre- interests and claims enumera- 
nt Indee > effect of ae epee aw 

ee eecen Indeed, | the effect of ted by him grew civilized struc- 

Ve Bist to make the path of tures. Law and life alike have 


od. Shapeless and 


orphous and groping in the be- 
ginning, the criterion by time 


am- 


f $205, 2t becomes ordered into a more 
but , fixed datum for law. Multiples 








of precedent proceed from 
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Service obtain: 
‘Complete processing of mort- 
gage applications. 











in others. 






*Privilege to close mortgages on 
our behalf. 






"Generous commissions for al) 
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genesis, grow within intersti- 
cial limits and often decay in- 
to what is but some dim, vesti- 
gal remembrance. Precedent 
(we think of Spencer’s famous 
phrase) “passes from an in- 
definite, incoherent homogene- 
ity to a definite, coherent het- 
erogeneity.” If it is good, the 
germinating principle from 
time to time by corollary and 
exposition becomes resolute and 
certain and articulate. It may 
extend itself in one or more 
phases or it may be abridged 


From wavering conception 
that is but a “becoming,” the 
hedges and divisions take true 
contour. While we decide the 
particular cause, we have not 
done less than pursue some 


DAVID (C Nala bees: ideal of justice. We 


17 Cf. Holmes, ‘‘The Path of the Law" 


|10 Harvard L.R. 465 (1897) 
MORTGA MPANY | 18 (f. Stone Law and its Adminis 
|} tration, p. 206. 
149 Holmes, The Common Law 
| 20. From an article, A Survey of Social | 
| Interests, included in a ‘book edited by Dean 
| Ar Ata r T. Vanderbilt, Studying Law. The 





Studying Law, is truly an adult 
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|probably do. We gather the 
| gold of Holmes (as we shall 
| be wont to do many times in 
| this essay):* “The object of 
|our study,” says he, “then is 


ithe public force through the 
re of the courts 


;nothing more pretentious are| 


3. The G the Law, | 
p. 87 
24. If we appe Holmes over- | 
| much, as some just t e6 Card 0 
Introduction, Mr. J Holn A “y 
have me across a ged sentence that | 
seemec i w with its wings t ise obsci irity | 
away Cu a. 3 ive gon@ back to the 
beg ir ining 4 find t ‘ f Holmes.’ 
Ho 8 The Path of the Law” 
10. Hervant L R. 457 (1897). 
25a. 21 Mich. L.R. 523, 530, March} 


By David M. Klausner* 
Integration of the Bar means 
the establishment of a State Bar 
Association to which every mem- |} 
ber of the Bar in the State must) 
belong by the payment of an an- 
nual fee and only a member of 
that Association may practice| 
law in the State. 
Let us briefly discuss the rea- 
sons why you should favor the 
integration of the Bar in New 
Jersey:- 
1. It will benefit the Bar. 


a. It is a self-governing or- 
ganization. 

b. It is truly representative 
of the entire profession and 
therefore has power and force. 

c. It gives every member of 
the Bar a voice in the Associa- 
tion which represents him. 

d. It gives every member of 
the Bar an opportunity to do his 











are the bearers of a legal pro- 
cess that for our time and 
place would proceed from pre- 
cedent to precedent In tak- 
ing note of precedent we ob- 
serve none the less that it is 
but some cause and vital ef- 
fect that would extract the 


lurking, underlyins legal prin- 
ciple.” It is but a sequence of 
causes which in its entire pic- 
ture envisages the present 
growth of law. Yet from the 
moment we view the law as it 


is, new and changing facts give 
the law new implications for 
“continuous, vital readapta- 
tion.” The adult view of pre- 
cedent declares that there is 


no haven where one may safe- 
ly say, “Here is the quietus.” 
We may pause a time in devel- 


oping the principle of stability | 
by rendering sure what was 
unavowed and hevitant. The| 
path of precedent becomes 
beaten in time by much travail | 
of men who have gone the | 
course. The cast of law is not| 
given the litigant as _ it has | 
been but is fitted to meet the | 
needs of the pressing, momen- | 
tary expediency. “What we are} 
seeking,” says Cardoza, “is not | 
merely the justice that one re-| 
ceives when his rights and 
duties are declared by the law 
as it is. What we are seeking 
is the justice to which law in 
its making should conform.” In 
analyzing precedent, what is it 
we mean by “directive”? What 
is all the legal, historical past 
but some determinative for our 
present, legal cause? The rea- 
son for our fathoming legal 
principles is to find some clew 
wherein we may anticipate 
what in fact the court will 


prediction of the incidence of 


. . » The prophecies of what 
the courts will do in fact, and 





what I mean by law.’”@ When| 
law has become pretty certain, 
the matter of prediction is less | 
hazardous. In the already de-| 


termined but groping forces of 


law that seek the surface to 
meet a dynamic life, it may 
well be our prediction will mis- 
carry. Yet our office as lawyer 
must deal in the probable and 
no more. In brief, ours is a 
vocaticn in which the consum- 
ing flame is prophecy and no 
more. Here, then, is the func- 
tion of precedent, the task for 
the member of the bar. 
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22. Dewey, Human > 1 Conduct 





1923. 


_the Bar for itself and its own} 


|}against attack and overcomes 


Integration Of The Bar 





{share in performing his duties | into three departments, execu- 


to the Bar, the court and the/|tive, legislative and judicial. 
public ~~ Without any one of these, our 
e. It compels every member| American way of life would not 
of the Bar to bear his portion of|survive. Our Democracy is a 
| these responsibilities. Government of law and not of 
f. It aids; in raising the|men. There can be no preserva- 
standards and requirements for | tion of law without lawyers. 
;admission to the Bar. | Throughout our history, the pub- 
g. It is an excellent medium | |lic has always looked to the pro- 


|for discipline of those who vio-|fession of men trained in the 


late the ethics of our profession.|law to protect their legal rights. 

h. It provides funds for its} In New Jersey many profes- 
manifold activities. sions and occupations by statute 

i. It enables the Bar to em-| Must pay an annual license fee 
ploy a full time executive secre-|in order to carry on their activ- 
tary and such additional help|ities. See Title 45 of the Re- 
as may be necessary to effectu-| vised Statutes, Professions and 
ate our aims. Occupations. Among them you 

j. It aids in the curbing of | Will find that the realtors must 
the unauthorized practice of the| pay $10.00 a year and the den- 
law. tists must pay $4.00 a year. Fur- 

k. It enables the Bar to|thermore, integration has been 
maintain proper public relations| tested and proven worthy. 22 
by advertising, radio and other|States and Puerto Rico have 
means. adopted an integrated bar, 18 

1. It assists those members| by Legislative Act and 5 by Su- 
who are in need and provides, preme Court Ruies. Alabama was 
insurance if desired. the first in 1923 and Missouri 

m. It provides legal insti-| the last in 1941. No state which 
tutes for advanced training, ed-| adopted it has abandoned it. 
ucation and knowledge in the|Every state which adopted it has 
law. acclaimed it a succes: 

n. It supports a law journal. | - 

o. It furnishes a proper or- |<, bscerpts from. ee ee eae 
ganized medium for affiliation) night. 
with the American Bar Associa- 
tion, which would improve our 
national status. 

p. It increases the respect 
of the public for the Bar. 

q. It results in the respect of 








dignity. 
2. It will benefit the court. 
a. It aids the court as a uni- 

fied body of the entire Bar. 


b. It defends the court F.H.A. and Conventional 





any dissatisfaction within our Mortgage Loans 
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c. It has a research bureau|] ON LOW TERMS—AT MINIMUM 
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of the law under the auspices of |] OPERATION WITH APPLICANT'S 
The American Law Institute. OWN COUNSEL 
d. It promotes and advo- 


cates better methods of practice JERSEY MORTGAGE 


and procedure and_ desired 


|changes in substantive law. COMPANY 
e. It aids in the adminis- The Lawyers’ Favortte Source 
tration of justice. for Mortgage Money 


3. It will benefit the public. 
a. The public welfare pro- 
fits from integration for the 


same reasons that the Bar and 280 N Broad Elizabeth 
. ' 


the court do. 
Our Government is divided! Vetasmene Gt. 5-650 


ROBERT E. GOLDSBY 
President 
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STATE OF NDW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting 
WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissclution thereof by 
the un@nimous consen the stock- 
holders deposited in my », that 
ALADDIN HOME APPLIANCE 
a corporation of this State, whose 
office is situated at No. 972 Broad Street, 
j Newark, County of Essex, 
J (Sidney C. Swirsky, 
n and in charge there 
rocess may be served), 
the requirements of Titie ‘7 
neral, of Revised Stat 
i liminary to the 
Dissolution 
Lloyd I Marsh, 
State of 
that the 
Tenth day 


CORP. 
principal 





complied wita 


( orporati DS, 


Secretary the 
Jersey, ‘ ereby ertify 
corporat the 
November, 104 n my office a duly 
nt in writi K 
poration 
the reef, which said 
tt le proceedings 
my said office 


ex 


WHEREOF, 
my hand and 
eal, at Trenton, 
November, A.D., 

nine hundred = and 


MARSH, 
State 


27 $12.80 
STATE OF NEW ett 
DEPARTMENT OF STA 
CERTIFICATE OF DIi ROL 
To all to whom these presents 
Greetin 
WHERE AS, It 
duly authenticated 
for the voluntary 
unanimous consent 
deposited in my 
QUIMBY PUMP 
a corporation of this State, 
office is situ ated it No, 1004 
in the City ewark, County 
State o i 
the axe 
npon whor 
complied with 
Corporat s, ; 
New Jerse ye 
this Cert 
NOW THER ‘ OR I 
Secretary of State f 


Do 


rhe 
ITION 
may come, 


appears to my satisfaction, 
record of the proceed- 
dissolution thereof 
of all the stock 
office, that 
CO;, INC. 
whose 
Broad 
of 


by 
ings 
the 


holders, 


Street, 
Essex, | 
being 


has | 


of issuing 
of ific 


Marsh, 


JERSPY 
STATE 
1) oe 


STATE OF NEW 
DEPARTMENT OF 
RTIFI re oO} DISS’ 


TION 


av 
TE STIMONY WHPREOP, 
nd and af- 
Trenton, 
A.2., 
and 


NEW JERSEY 





the estate of said deceased, 
hs from this date. or they 
berred from 
recovering the same against the subscriber. 
Al.FEXANDER PERMISON 
GEORGE MOSS 
744 Broad St.. 
ND 


Newark 2, N. J. 


McGTUIRE 
E. Jersey St., Elizabeth, N. J. 
PROCTORS 
18, 20, 27 


30. Nov. 6. 


STATE O 
DEPARTMENT OF 
CERTIFICATE 


Greetin 
WHEREAS, 
duly authenticated record 
ings for the 
by the unanimous 
holders, deposited in my _ office 
399 LINCOLN AVENUB ¢ 
corporation of this State, 
ice is situated at No. 3¢ 
i of O 


ly 


consent of 


therein and i 

process 

th require 
era! 


14s 


pre liminary 


f rtificate 
THEREFORE, A, 

of State of the 

ereby Certify 


he 


F NEW JERSEY 


STATE 
OF DISSOLUTION 
To ali to whom these presents may come,|To all 


voluntary dissolution 


may 


of Revised 


| 
| 
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It appears to my satisfaction, 


of the proceed- 
thereof 
all Be e stock- 
at 
Ol Pol. ATION 
whose pees 
L - 


n charge 

be served), 

ments of Title 

Stat 
the 

ution. 


to 

Disso 
B. 

of 


that. the 


my 


ale 
tockh 
and the 


consent 
aforesaid 
as provided 


TESTIMONY 


by 
IN 
have 


ven 
MARSH, 
Secretary of State. 
30, Nov. 6, 13, 
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prosecuting or, 


ae ATH 

ID Fag 
CE RTE IC 
bern 


DIS 


To all to these prese 
Greeting 


WHERE 
by dul H 
in 


AS, It appears 
3 thenticated re 
for the voluntary 

the unanimous consent 

olders, deposited in my o 

WILLOW LAND CO 

corporation of this State 


t No 


law. 
TESTIMONY 


this 
Or 
forty-seven. 


LLOYD 
appeal 


Nigh sa 


to m 
rd ¢ 


1 corporati 
olders the 


record 


new on 


law 
OF, 


ATE 
SOLU rIoN 


nts may come, 


satisfaction, 


ny 


WHERBOF, 


MARSH, 





OF NEW 


'MENT OF 


STATI 
DEPAR 
CERTIFI 


of I 
7% 


lord B 


of 


Certify 


forty- 1 
1TrorD B 


Secretary 


M. ARSH, 
¢ tate. 


ATE OF DISS 


tevised Statutes 
» the iss 4 
Marsh, 
State 
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n € xecuted | 
f. which 
the proceed 

my said 
_ WHER DOF, I 


and af- 
Trenton, 
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office e 





No 
ESTATE OF ALEXANDER. 


ember 5, 


GORODE ser, 


of GEC mig = 


Y UN I 
RSH & SCHERET 


Street 
. NJ. 
t. 30, Nov. 





POF CLARIBEI 
TICE OF 
is hereby given 
subscribers, 
and Testament of CL 
deceased, will be andited an 
nr ep an reported for 
r Court of the Coun 
Tuesday. the 16th day of 
Dated: 1947. 
j N 


JOSEPH E 
| Flemer — 


Spri ngfie d, 
L.J.—Oct. 30, Nov. 6, 13, 


GOGL, 
SET TL 

hat 
Execu tors 


deceased 

EMDPNT 

the accounts 
the last 

ARIBEL GOGL, 

d stated by the 


settlement to the 


nty of Essex on 
December next. 


MILNE 
JOSEPH E. WORTHINGTON, Jr. 
WORTHINGTON, Jr., 


Proctor 


20, 27 


STATE OF NEW JERSEY | 
DDPARTMENT OF STATE | 
CERTIFICATE OF DISSOLUTION | 
to whom these presents may come, | 

Greeting: 

WHER EAs, It appears to my satisfaction, | 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof by 
the unanimous consent of all the stockholders, 
nmens Lys a office, that 

-BAB SERVICE, INC. 
a aS... of this State, whose 
offi ej . 1 at No 864 Mt. 
in the 
State 


principal 
P rospect t 


Sts ututes 
issuing 


Marsh, 
New 


f this ti 
NOW THE 


“ms said office 
WHER — 
har id a 

at 


TESTIMONY 
“t my 


and fort 
LLOYD 


OF NEW JERSEY 
MENT OF STATE 
TE OF DISSOLUTION 
eRe may come, 


STATE 
DF baler 
CERTIFI: 
To ull exenta 
Witt K EAS, to n satisfaction, 

y 


pears 


Robert 


“NOW 


Secreta 


PHEREFORE, 
1 State 


ndred 


to my satisfaction, 
- of the p 1 


lisso) 
¢ 


office at 
CONSTRUC TION 
CO?) PANY 


State 


“has 
sof  Titl 


Stat- 
nary to the issu- 


Corporations 


Now “THE REFO! 


id cer oration, 
stockholders thereof, 
nd record of 
are now on file 
provided by la 
WIMONT * WHEREOF, 
set my hand and 
fixed my official seal. at Trenton, 
this Tenth day of November, A.D 
One th susan nine hundred 
forty-seven. 
LLOYD B. MARSH, 
Secretart of State. 
Nev. 13, 20, 27 
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October 30, 1947 
IN THE MATTER OF THE VOLUNTARY 
LIQUIDATION AND DISSOLUTION OF} 
PAT ACE BUILDING AND LOAN ASSO- 
CIATION LIQUIDATING CORPOR ATION: 
22, 1947, 
netice is 
rt ns having claims against 
BUILDING AND LOAN ASSO- 
LI IDATI NG CORPORATION 
r oath at its office, 

3 it 


in 


PAT. Ac E 
IATION 


notice, 


: th 
from any action 


PALACE BUILDING AND Loan} F! 


MIATION LIQUIDATING 
CORP OR ATION 


Solicitors 


ASSOC 





13, 20 
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by 
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ESTATE | 
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| seribers 
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of the Court et | 2 


ATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
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To all to whom these presents may come, | 


Greeting: 
WHERDAS, It appears to my satisfaction, 
authenticated record of the pro- 


the unanimous consent of all the stock- 
olders, deposited in my office, that 
— EL. REALTY COMPANY 

this ieee ae principal 

i F st in 


in choiae thereof, 

may be served), has 
ReGutree of Title 14, 
’ f Revised Statutes 
ary to the issuing 
Marsh, 

of New 


that the 


ik | I * a 4 e 
at tested consent ‘in writing to the 
1 corporation, executed 
thereof, which said 
of the proceedings 
ile in my said office 


WHERE a I 
hand 2 af- 
at Janeen 

f October 
r ndred 


y law. 
TESTIMONY 
hereto set 
my ] 
T r 


my 
seal, 


MARSH, 
State 


and for 

LLOYD B. 

Secretary of 
> 13 ) 


$12.80 


STATE OF NEW JERSEY 
EPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all whorn these presents may come, 


y 
)AS, It appears to my satisfaction, 
ithenticated record of the pro 
far the voluntary dissolutien thereof 
unanimous consent of all the stock- 
i my office, that 
we 
State, whose principal 
744 Broad Street, 
County of Essex, 
de ugara, be 
the 


this 


¢ 
of 
Newark, 
r g 


served), “ios 
ements of Title 14, 
tevised Statutes 
ane issuing 


om pr 
with 
( 


IR. Marsh, 

§ of New 
that the said 
ty-first day of 
r 1 duly 
ng to the 
execnted 
which said 
proceedings 
said office 


8 ate of the 
ereby Certify 
+} r} 
exe 
1 corporation 
thereof, 
record 


the record of the 
file in my 


steckho!ders 


WHE! 
han 
at 


IMONY 
set my 
fficial seal, 


t State 


Be M ARSH, 





Octoler 31, 


19 
MATTISON, 


90 


October 29, 
GERBER, 
order f 
yf the Co 


th 


1947 
leceased. 


* MAX 
o the Beige gs a. 
nty § 

listratrix 
} eby 
ene 


Admil of 
to exhibit to the 
oath or affirmation, their 
demanc is against the estate of 
within six months from this 
will be forever barred from 
recovering the same against 


PAULINE GERBER 


Te nton § 
md New ark 2, 
LJ 


—Nov. Dee. 4. 





October 28, 1947 
BECKER, dece ‘ted. 
1an _ to _ order of GEORGE H. 
sSPCKER, te of the County of Essex, 
: application 
of said 
n to the 
exhibit to 
or- affrr mation, 
the estate 
nonths from 
forever barred 


recovering the 


OF ETTA L. 


specs 
said 


GEORGE BECKER 
JOHN D. WOEBSE 


ore th 


L.J.- eae 








“RINE McTERNAN, nag 
it 


OF hesacege L EMDPNT 


meteor of 
eTERNAN, 


$I ea er, Adm 

of CATHERINE 
ceased, will be audited and 
Snrrogate and reported for settlement to the 
Orphans’ Court of the County of Essex on 
Tuesday, the 16th day of December next. 
Dated: October 31, 1947 

ANNA McCABE 

William F. Nies, 


Proctor 
9 Clinton Street, 
Newark 2, N. 


Ls Now.. 6: 20, 27. Dec. 4. 


13. 


n that the accounts | 
h 


stated by the | 


| 
| 
! 
| 


sai deceased, 
the 
claims and demands against 
said deceased, within 
date, or they will be 
prosecuting or recovering 
the snbscriber 
THB HOWARD SAVINGS INSTITUTION 
Philip F. Fannan, Proctor, 
509 Orange Street, 
Newark, N. J. 
Ld. —or: 6, 13, 20, 


forever barred 


27. Dee. 4. 


commutes. 
Giriaco 

Solimmo, 
and 


| Max 


| Endorsed, F 
| LLOYD B. 
L.J.—Nov. 20, 


their | 


creditors | 


¢ 
six AR from this | 
from | 
the same against | 


CE 


Common Pleas A-52 


wena COUNTY COURT 
LEAS—Flumerese Loan 
vs. Amdrea 
Salimmino (also kr 
Ciriaco Solimine, 
Selimena) Fi 
the 
me directed, 
t vendue, 
on Tue 
next, 
title 
idrea 


50 


Ciriaco 


of 


> a 

fied 

ed Sixty-fo 

‘ ($164.84), 

this sale. 

Newark, New Jersey, Nover 

WIL LIAM H. BUTLER 

i & Mo 


Dec. 4, 


ATE OF |} 
STOCK AN 
sALSWORTH 


{BDL 
D 
se 


ime! 
resolt 
said corpor: rti 
the corporate 
1d the seal affixe 
*h corporate seal 
“and said instrument 
livered by said President, 
v itary act and deed and 
itary act and deed of said 
presence of deponent, who 
scribed her name thereto as 
Sworn to and subscribed 
ark the date aforesaid. 


affixe d 


Gerson, Notary Public 
My Commission Expires Dec. 
(Seal) 

iled and Recorded 
MARSH, 
Dec. 4 


befor 


0 


above stateq 


Attorneys 


YT 


Augusta R. Weissberg 


Secretar 
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Atlantic City’s Hotel o 
Planned 


Comf 


A Hotel 
for Your Every 
amid 


laxation... an 


of Refinement. 
Furnished 
Veranc 


Beautifully 
Ocean Front 
Top Solarium . . 
Baths . . 
. . . Garage on Prem 

OPEN ALL Y 
Under Ownership M 


Exclusive Penna. 





T RAND 


and 


suring you absolute Rest 


Cuisine Unsurp 


EAR 


nel 
anage™ 


Avene 


and Boardwalk 
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E DIGESTS OF RECENT OPINIONS | accordingly. He was free to use Critics of U. N. ‘Blinded by Impatience,’ 

| | any means for accomplishing the tud Orie L. Philli Tell 

2 s0R—Picketing en masse in|physical force. Picketing en| result required. He had his own sudge Orie L. Phillips Tells Oklahoma Bar 

© COMMoMl he intentional manner here | masse, can as here, amount to! bill heads and calling cards. He} ; TT xy 
‘imain 4 yknowledged is not peaceful|intimidation. Such picketing} was never supervised or con- | Oklahoma City (ACCN)—Con-, Assailing the “obstructionist 


iMmMing 





as Cir 


les Solin: 





yd free of intimidation. 
SUNCTION — The privilege 
pursue one’s occupation is 
property right which may be 
protected by injunction. 
mANCERY PRACTICE — The 
paxim that “He that hath 
gmmitted iniquity shall not 


has been said to constitute a/trolled. He worked a few days} 
|one week and a few the next. No 


tort and cannot judicially be re- 
garded as peaceful or lawful. | 

Defendants insist however, | 
that complainants are not en- 
titled to equitable relief because 
they initiated the present situa- 
tion by breaching the agreement 
arrived at and staging the “walk- 


deductions were made for social 
security or unemployment com- 
pensation. 

The judgment for 
is reversed but without costs. 


WILLS—While the presumption | 


petitioner ; 


tinued ‘faith in the United Na- 
| tions” was urged by Senior Judge 
‘Orie L. Phillips of the Tenth U. 
|S. Circuit Court of Appeals in 
} addressing the annual banquet 
‘here of the OKlahoma Bar Assn. 
Belief was expressed by the 
| jurist that the ‘crossroads law- 
yers of the peace-loving nations 


attitude of Soviet Russia,” Judge 
Phillips said: “I am convinced 
that the members of the United 
Nations, other than Russia and 
her satellites, are determined to 
have a workable peace organi- 
zation. But I am likewise con- 
vinced that it can only be made 
such by a substantial modifica- 


Pt itw?? i = j j 4 ine rocediure ji 
ee eu ngainst intestacy is even great- of the, world” would “have “as lon Jn the voting procedure i 
retice, and the public interest, _ 12 Maxim that “he who has| er where the subject is the much influence in setting up a she om 
oi that it be suspended. 20me iniquity shall not have) residuary estate, courts are| Peaceful and orderly machinery, As to those who “say we should 
require at it be suspen ‘ equity”, has its limitations. It; not at liberty to amplify or|t© prevent future wars as any- try to understand Russia,” Judge 


pigested from an opinion by 
_ Vv. C. rendered Nov. 10, 
- In Chancery of New Jer- 
- Between Hansen, et al and 
val 373 For complain- 
Stein, Stein & Hughes. For 








et a] 
» Ce Gai. 





is based on good conscience and 
natural justice. Hence where 
good conscience and nat- 
ural justice require, it has been 
disregarded and relief granted. 


augment a will so that it will 
encompass eventualities ap- 
parently not coniemplated by 
the testator. 


Digested from an opinion by 


one. 

He criticised those who have 
lost faith in the United Nations 
and “its effectiveness” as having 
|been “blinded by impatience” 
because of their disappointment 


Phillips declared: “My concern 
is not that we shall misunder- 
stand her good intentions, but 
that we shall fail to understand 
her evil intentions—that we shall 
not correctly discern her inter- 


; ss Even when the parties are in me. V. C. rendered Nov. 12 
jants—David T. Wilentz. yari delicto, peach relief has gat El sina ery Pi Poe that the international machin-| ational plans and objectives. 
a iendant Hansen—Arthur a+ times been awarded on the sey. Between Fass and Blatz, et ery hasn’t accomplished more in| “If Russia is hellbent on world 
rae _. |ground that public policy in the a)’ For complainant — Paul E.|@ short time. This group, he revolution . and intends to 
146 ise arises out of @ JUI- norticular case, would be best! Feirine. For defendants —Cod-| contended, has failed to appraise} maintain peace only when it 
dispute between @ served by that course. Public gineton & Blatz and Georve L,| all the potentialities of the Unit- seems to her expedient to do so 


union and an iron 
nion. Members of both 


e engaged on the con- 


interest requires that the work 
be proceeded with as expediti- 





Feaster 


This cause inv construc- 





ed Nations from “a long-range 
viewpoint.” 








... the sooner we know her pur- 
poses, intentions and objectives, 
the better.” 







0 Seinctigy ede he Jusly as possible, and that there ton of a Will, The residoas : a 
’ project pogo = esa ‘,be no intimation to complain-| qause provided that the income| O June 27, plaintiff tenderedi  ——~ aasicceiinasiie 
; ok a lei : ee ee its that their remedy is phys-| ¢..., the residuary estate be, t®? defendant a check for $200 Bankruptci 
nee -VOr SVS- 7 nae ey it acs O11 LLic ACSIGUAL Yy Hla . e 2 _ 
” ee jae, dicticn ically to overpower the defend- paid to testator’s widow for life | °™ behalf of and made by an aruprcies 
ithin hes Jurisaiction ts by superior force. In the “and at the death of my said alleged prospective purchaser. ze A 
fines h ee = pis? aa cul inces here present, the) Vite t sive. devise and bequeath He 2/s0 handed d-fendant a re- 
pool eget Y¢5 property rights of complainants said re: idue v estat to my ceipt to sign in the following 
e work y > one - = - cs eadiu PoCoiauc Ul fil { LAaLe L i Rae ‘ . : 
— é - G@ be done should not be denied judicial brothers and sisters to be equal- |/#nguage: “Received from (plain- 
equé iber mill- i aay I rs an ers to be equal-| ae ; a 
i g Pistnggec en oo sideration. > divided betwee hem. share Uff) check in the sum of $200 
ra Pade workers Who) A regulatory injunctive order| ~, d hare alike Pravided haur,|from the Bradley Beach: Title; ' & Epstein ; 
placed wherever 1 BS ass . and ¢ 1 will anda snare allxe rroviaed, how- ee ‘ d ee E Morris Neiman, 
ra felt they were best!:.. be granted and counsel wil)) aver, if any or either of my said & Mortgage Co., as a deposit and ~; Jobbing House, 
ont felt they were best be heard concerning the terms roe cp fr rag tia ee part of purchase price on an) 2: k: vol; liab. 
q . . » SPloLeCls, Slidl 9 ~ a4, se 
ee tnereot. = ter purchase rf rty at 7i¢ I “rney ; refr. 
Peace prevailed until Sept. 3| or to the decease of my wife,| er to purchase property at 710) (: Somer: Teitke’ 
i : ! ——_ —— a St wy laurfi,) icene |Grassmere Ave., Interlaken, for! . ae BS ; : 
hen t members of the car- ceaiae 3 ES , | without leaving any lawful issue, = ; STAUDT, Anton Jr., 261 Outwater Lane, 
ben Wile ite d -“*~| MASTER AND SERVANT — IN- then the share or portion which $10,500. Balance to be paid as Garfield ; vol; liab, $2,740.52; assets $103: 
nt¢ nj > dog “urs oe . aia eS # = " ‘ I > ef eelans & Ca 1; solr. Dav ’ : 
enter inion stage a Walk DEPENDENT CONTRACTOR rs hay P : h inh follows: — ans & Cahill; solr avid Cohn; 
uw’. Thereafter they resolved|_ yy determining whether the the said brother or sister so de-| 7 rae ep eee a ee 
return, whereupon on Oct. 9,| relationship was master and |‘°°#S¢4 Would have been entitled $800 on signing of contracts “iii? yoil lab, $43,515.26; assets $13,- 
ationsnip was master lto if living, shall go to and be| on or before July 2, 1945. ES gees Te & Cahill; solr. 








iron workers established a 
ut’ which they have suc- 





maintained since. 





The bill herein is filed under ation. and sisters.” ' The receipt was never signed. | 
§. 2:29-77.3. It does not seek) Hisestea trom an opinion by| Testator died in 1914 survived| The defendant insisted that a|}| MEXICAN ATTORNEY 
termination of the jurisdic- o~ | by his wife, two sisters, and @/ signed agreement must be ten- Registered with Meatcan Conaulate 
iit caaeail ; Bodine, J., rendered Nov. 7, 1947.| brother. Both sisters and the ; Graduate U. 8. Law School 
ispute. That has been|,, : es dered to him before the expira- ‘Senses. buniacaiens Guten 
to the NLRB. It seeks|N: J- Supreme Court. Cappa-|prother predeceased testator’s| tion of the agency contract. This ° . 
donna v. Passaic Motors. For| widow, and died without issue. 7 Luis Rojas de la Torre 


oin the iron workers from 
inuing their “lock-out” | 
st the complainants. 

The defendants frankly con- 
that they have intention- 
ly maintained a line of pickets 
i the entrance to the project 
aich by force of numbers has 
fectively prevented the car- 


eaters from entering the prem- 


This court, despite the statute 
f 1941, still retains its inherent 
owers to protect property rights 
hich are being unlawfully and 
Teparably overthrown. The 
rivilege of persuing one’s bus- 
éss, vocation or profession is 
property right. 

It is now generally recognized 
pat picketing by great numbers 
stantamount in its legal signi-| 
ance to that accomplished by | 
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REALTORS 
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|the worker without being sub- 


| ployer, 


|masons to do some of the work. 
| When the masons had finished 


servant or independent con- 
tractor, the ultimate question 
is who had control of the oper- 


| petitioner—Dominick De Muro. | 


For respondent—Kalisch & Kal-| 
isch, Isidor Kalisch. 

This is a Workmen’s Compen-| 
sation case. The sole question | 
is whether the relationship of| 
master and servant existed or| 


whether the status was that of| testacy attains even greater ten-| 


an independent contractor. 

The rule of law has been clear- | 
ly expounded. The ultimate| 
question in determining which | 
status exists in each case is who} 
had control of the operation. If 
the employer, then the relation 
of master and servant exists; if 
control of the operation is in 


ject to the control of the em- 
the independent con- 
tractor status exists. 

Here, respondent was building 
a room in its premises. It hired 


the walls, one of the members 
of the respondent firm asked 
them to recommend a carpenter. 
They recommended petitioner. 
Petitioner was consulted as to 





equally divided among and be- 
tween the. surviving 


Thus all of the remainder ben- 
eficiaries predeceased the life 


| tenant and the will provides the 


remainder shall go to the re- 
mainder beneficiaries who sur- 
vive the life tenant. 

The presumption against in- 


acity where the subject of the 
gift comprises the residuary es- 
tate. But courts are not at lib- 


erty to amplify and augment a! 
will so that it will encompass} 


eventualities which evidently 
eluded the contemplations and 
expectations of a testator. 

Testator made no disposition 
covering the actual course of 
events which transpired. Hence 
the court must conclude that in 
the circumstances he died in- 
testate as to the residuary fund 
involved. 


BROKERS—CONTRACTS — The 
tender of a check by a broker 
as a down payment for the 
purchase of property is not 
the tender of an agreement of 
sale. 

Digested from an opinion by 


brothers 


” 


ent mortgage... 


was not done. 

The trial court non-suited the 
plaintiff on the ground he had 
not earned his commission since 
|he had never tendered an ex- 
| ecuted agreement of sale. The 
| trial judge properly ruled that 
there was no agreement of sale 
and the tender was merely of the 
agent’s check. 


Affirmed with costs. 





“Balance in cash above pres- 





FOREIGN ATTORNEYS 





50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 


MEXICAN LAWYER 
Begistered with Mesican Consulote 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 



































Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 


and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinton Ave., Newark 8, N.J. 








Blgelow 8-3232 

















rus price and declined to do the| : 2 
| work at a fixed price but said | Bodine, J. rendered No. 7, 1947. 
New York and New Jersey he would do it by the day at $15 | N. J. Supreme Court. re a 
Bank & Insurance Stocks per day. Some of the Sena ee ae Caleuben P — pie 
* Building & Li Sh J id for by the respondent} : e _— a 
AN ee ce were paid : P fendant—Anschelewitz & Barr. B RE i G A D [ E R BA R R E Vy [ E we CO U RS E 


Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 


1 Clinton St., Newark 2, N. J. 
Telephone MArket 3-0190 








and some by petitioner. He pre- 
sented his bill for his work and} 
that of his son, who was his| 
helper, each week and was paid| 











This is an action to recover 
commissions under a contract 
giving plaintiff the exculsive 
right to sell defendant’s pro- 
perty. The contract stated: “I 





Maurice C. Brigadier will conduct his 52nd Bar Review Course 
in preparation for the April 1948 Attorney’s and Counsellor’s 
bar examinations and as a comprehensive refresher of New 


Jersey law. 


ee ag A: eee 





nd Re | agree to pay (plaintiff) as brok- 


ae “ ny |erage commission of 5% on the) 
TITLE INSURANCE 


| amount of sale of above proper-| 
SOLE COUNTY AGENT FOR 


ty. Said commission to be due] 
LAWYERS TITLE INSURANCE CORP. 


and payable when Agreement of | 
RICHMOND, VA. 


PLACE—605 Broad St., Newark, N. J. 
DATE — Dec. 1, 1947 to Mar. 19, 1948 
TIME — 4:30 to 7:30 p.m. 





This course is also conducted for the Essex County Bar Association 
Law Institute which Institute has obtained approval 
under the G. I. Bill for Veterans 


Sale is executed”. The contract, 
| gave plaintiff an exclusive au-| 
|thorization to sell for 30 days 
|from June 2. 





ENROLLMENTS NOW BEING ACCEPTED 


“TITLE SEARCHES 
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COURT NOTES... ° 





ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Judge Naughright 
Judge Flannagan 
Judge Hartshorne 


Week of Nov. 17 
Week of Nov. 24 
Week of Dec. 1 


Criminal 


The Civil Part Schedule is as follows: 


Mondays — Miscellaneous motions and appeals. 


Tuesdays — Orphans’ Court. 


Judges Flannagan and Hartshorne 
Judges Hartshorne and Naughright 
Judges Flannagan and Naughright 


Actions at Law 
Judge Conlon. 
Judge Conlon | 


Wednesdays — Sentences. 
Thursdays — Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Conlon. 





Judge Duffy 
Motions and Misc. 
Holiday 


Date 
Nov. 21 
is 


September 1947 Term 

Judge Ziegener 

Special Hearings 
Holiday 


~ IKUDSON COUNTY COURTS OF COMMON PLEAS 


Judge Drewen 


Arr. and Sent. 
Holiday 


Judge Stanton 
Orphans’ Court 
Holiday 





BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached — 
Weekly call — 160. 
Daily call — 160. 
Motions—First and Third Friday 
of each month while at Circuit 
Common Pleas 
Hon. Herman Vanderwart 
High number reached — 81 
Motions —-First Friday of each 
month 
ESSEX COUNTY 
Assignment Judge— 
Hon. William A. Smith 
Acting Assignment Commission- 
er — John F. O’Brien 


THOMAS CIFELLI, JR. 
REGISTERED PATENT AND 
TRADE-MARK ATTORNEY 


605 Broad Street 
Newark 2, N.J. 








MArket 3-4190 





"NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY | 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


available to attorneys only. 





Services 








LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
hlizabeth, N. J. 
CHARLES HANOS, Prénctpe) 











Telephone 
Achuey Park 2-7140 

lf No Anawer 
Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELBCTRONIC & SCIENTIFIC 

DETBCTION EQUIPMENT 
—Diverce Evidence Obfained— 


710 Mattison Ave., Asbury Park 


Licensed 
Bonded 


Licenae No. 476 





INVESTIGATIONS —— 


Nadel Associates 
39 Lincoln Park 
Newark 2, N.J. 


Mitchell 2-2301 




















Supreme and Circuit 
High number reached — 
Weekly call — 500. 
Daily call — 464. 
Motions — Every Friday. 
Common Pleas 
Hon. Joseph E. Conlon 
High number reached — 
Weekly call — 300. 
Daily call — 291. 
GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials — Nov. 24 to Dec. 11 incl. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials — Dec. 16 to Dec. 30 incl. 


| Motions — 2nd Friday of each 


month at Toms River, 4th Fri- 
day at Camden, 10:30 A.M. 
Common Pleas 
| Hon. S. Rusling Leap 


| Motions—2nd and 4th Thursday 


of each month. 
UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 


Motions — 2nd Friday of each; High number reached — 643. 
month at Toms River, 4th Fri- | Motions—Every Friday. 


day at Camden, 10:30 A.M. 
HUDSON COUNTY 
Supreme and Circuit 


| Hon. Henry E. Ackerson, Jr. 
| High number reached. 


Weekly call — 255. 
Daily call — 208. 
Motions -— Every Friday. 
Common Pleas 
Hon. August Ziegener 


| High number reached — 


Weekly call — 540. 
Daily call — 427. 


| Motions — Every Friday. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials to Dec. 18. 
Motions— Fridays at ten o’clock. | 
Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Fridays at 10:00 A.M. 
MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached — 
Weekly call — 100. 
Daily call — 90. 
Motions — Friday Nov. 21st at | 
10:00 A.M. 
MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials Nov. 17 to Nov. 28. 


Motions — Fridays, while at eir-| | I Ke cee: 


cuit. 
Common Pleas 
Hon. Albert H. Helland 
Trials begin November 17. 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High number reached — 204. 
Motions—Every Friday. 
Common Pleas 
Hon. Louis V. Hinchliffe 
High number reached — 162. 
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Prompt, efficient service, free 


from needless technicality. 


FRANKLIN 
MORTGAGE & TITLE 
GUARANTY CO. 





$08 ORANGE ST. 


NEWARE. N. J. 
HUMBOLDT 2-3900 


Common Pleas 
Edward A. McGrath 
285. 


Hon. 
High number reached — 


| Motions—Every Friday. 


| 
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Judge Conlon | 
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41 States Unite in Tidelands Fight 





|To Seek Federal Legislation To, 


Upset Supreme _ Court’s 
Ruling on Tidelands 


Los Angeles (ACCN) — “Cali- 


‘ fornia will face litigation for the 


next 100 years unless the con- 
gress adopts legislation quit- 
claiming tideland properties to 
the states.” 

This declaration was made by 
Calif. Atty-Gen. Fred N. Howser, 
on his return from Boston and 
Washington. At Boston, Howser 
and the attorneys general of 40 
other states planned the fight 
that will be made “to preserve 
rights that the states have had 
since the founding of the na- 
tion and which are threatened 
by the tidelands decision of the 
U. S. Supreme court.” 

In Washington, Howser con- 
ferred with federal authorities 
regarding the complicated and 
confused situation resulting from 
ithe Oct. 27 decree of the high 
court. 

“By resolution of their attor- 
neys general, 41 states are align- 
ed against the federal attack on 
states rights,” Atty. Gen. Howser 
stated. “We are pledged to op- 
pose any compromise on 
vital issue. 

“Atty Gen. Walter Johnson of 
Nebraska who is chairman of the 
Tidelands committee of the Na- 
tional Assn. of Attorneys Gen- 
eral, reported that the trend is 
toward sufficient votes in the 


house and senate to override an- 


other presidential veto of tide- 
lands legislation. 

“Federal authorities who are 
responsible for the attempted 
tidelands seizure have contended 


f that their sole purpose is to con- 


serve oil resources. But the 
course which they have followed 


“ty | has clouded every title to prop- 


erty along the California coast. 
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